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CHARLES D. SusaNO, Jr., J., concurring in part and dissenting in part.

Thetrial court expressed its conclusion that there was “no just reason for delay,” Tenn. R.
Civ. P. 54.02, in entering afinal judgment with respect to the plaintiff’ s claim against his uninsured
motorist carrier. Thisprompted the court to certify its judgment asfind, thus ostensibly conferring
jurisdiction on the Court of Appeals to review the propriety of the grant of summary judgment in
favor of State Farm. See Tenn. R. App. P. 3(a) and Tenn. R. Civ. P. 54.02. Thetrial court did not
make specific factual findings to support its conclusory “no just reason for delay” determination.
The Supreme Court in Harrisv. Chern, 33 SW.3d 741 (Tenn. 2000) has clearly stated that such
specificfindingsare“preferabl[€].” 1d. at 745, n.3. | agreewith what | perceiveto bethe majority’s
conclusion that the trial court abused its discretion when it directed the entry of the summary
judgment asfinal. 1t seemsto methat agrant of summary judgment to an uninsured motorist carrier
based upon a clear showing that the facts do not presently implicate the claimant’s uninsured
motorist coverage should, in amost all cases, remain in a non-final status while the underlying
litigation is still pending. Thiswould permit thetrial court to vacate the judgment in the event the
defendant’ sliability insurance carrier goesinto bankruptcy during the pendency of the case or inthe
event, for some other reason, the facts change so as to implicate the uninsured motorist coverage.
Thisis not to suggest that there would not be other ways to correct what subsequently turns out to
be an improper grant of summary judgment; but obviously it would be easier to accomplish this
objective, at least during the pendency of the underlying proceedings, if the grant were not find.

While | am inclined to agree with the majority’s conclusion that the grant of summary
judgment was appropriatein thiscase, | must dissent from themajority’ sdecision toreach thisissue.
Thisisbecause | have serious reservations as to our jurisdiction to address this matter. 1t seemsto
me that the trial court’s error in directing the entry of afinal judgment negates our jurisdiction,
which, of course, is based solely upon that direction.



| would remand for further proceedings, but declineto addressthe propriety of the summary
judgment grant inthiscase. | amuncomfortablein deciding thiscase onthe meritswhile at the same
time deciding tha thislitigation is not properly before us.

CHARLESD. SUSANO, JR., JUDGE



